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$$ §2.53  MANDATO RY PAROLE .

(a)  A prisoner (inc luding a  prisoner  sentence d under  the Na rcotic A ddict Re habilitatio n Act, F ederal J uvenile

Delinquency Act, or the provisions of 5010(c) of the Youth Corrections Act) serving a term or terms of five years or

longer shall be released on parole after completion of two-thirds of each consecutive term or terms or after completion

of thirty years of each term or terms of more than 4 5 years (includin g life terms), whiche ver comes ea rlier, unless

pursuant to a hearing under this section, the Commission determines that there is a reasonable probability that the

prisoner will comm it any Fe deral,  State, or local crime or that the prisoner has frequently or seriously violated the rules

of the institution in which he is confined.  If parole is denied pursuant to this section, such prisoner shall serve until the

expiration of his sentence less good time.

(b)  When feasible, at least sixty days prior to th e schedu led two -thirds da te, a review of the record shall be conducted

by an examiner panel.  If a mandatory parole is ordered following this review, no hearing shall be conducted.

(c)  A prisoner released on manda tory parole pursuant to  this section shall remain under supervision until the expiration

of the full term of his sentence  unless the C ommission  terminat es parole  supervisio n pursu ant to § 2.43 pr ior to the  full

term date of the sentence.

(d)  A prisoner w hose parole has been revoked and whose parole violator term is five years or more shall be eligible for

mandatory parole under the provisions of this section upon completion of two-thirds of the violator term and shall be

considered for mandatory parole under the same terms as any other eligible prisoner.

Notes and Procedures

$ 2.53-01 .  Review Pro cedure .

(a) Upon receip t of a progress report from the institution prior to the " two-thirds" date, an examiner panel shall conduct a record

review.  A recommendation to parole normally should be made in order to provide a period under supervision for all except

those who have the grea test probab ility that they will comm it any federal, state o r local crime  following relea se.  A paro le should

not be recommended, however, for prisoners who have seriously or frequently violated the rules of the institution.

(b) Unless mandatory parole is ordered on the basis of the record review, the case should be placed on the next hearing docket

for a  Mandatory Parole Hearing.  If the Regional Commissioner disagrees with a panel recommendation to grant Mandatory

Parole  on the reco rd, he may o rder that the ca se be heard  as originally  scheduled .  If parole is not recommended following such

hearing, the examiner panel may recommend any such action as may be appropriate.

$ 2.53-02 .  Release C ertificate .  

The Commission's regular parole release certificate (Parole Form H-8) shall be used , except that the  word "M andatory"  should

be typed beneath the title of the form.

$ 2.53-03 .  Concurrent State Sentences.  

If Mandatory Parole at two-thirds of a federal term is not granted on the basis of a record review, and the prisoner is serving

a state sentence c oncurren tly, no person al hearing is req uired.  If the priso ner is merely " boarde d" in a sta te institution, such

personal hearing must be  conducted as in cases co nfined in federal facilities.

$ 2.53-04 .  Previous Hearing Within 120 Days.  

If a personal hearing is conducted within 120 d ays of an inmate's "two-thirds date," the examiner panel may recommend relative

to Mandatory Parole without the need for a subsequent review on the record or separate Mandatory Parole  hearing.  Any serious

institutional miscondu ct following suc h determina tion will be rep orted to the  Comm ission in acco rdance with  proced ures relative

to any parole grant, and, in such event, a rescission may be scheduled.

$ 2.53-05 .  Effective D ate.  
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The effective date of Mandatory Parole normally shall be the date on which two-thirds of the maximum term(s) o ccurs.  In the

event a Mandatory Parole Hearing is not conducted prior to such date (i.e., where such prisoner has previously waived such

hearing) the effective da te shall be set as so on as prac ticable there after, but in no case  later than the da te the prisone r would

otherwise be released o n the basis of "good time"  credits.

$$ §2.54  REVIEW S PURSUA NT TO 18 U .S.C. 4215(c).

The Attorney General, within thirty days after entry of a Regional Commissioner's decision, may request in writing that

the National Appeals Board review such decision.  Within sixty days of the receipt of the req uest the N ational A ppeals

Board shall, upon the concurrence of two members, affirm, modify, or reverse the decision, or order a rehea ring.  The

Attorney General and the prisoner affected shall be informed in writing of the decision, and the reasons therefore.

$$ §2.55  DISCLOSURE OF FILE PRIOR TO PAROLE HEARING.

(a) Processing disclosure requests.  At least 60 days prior to a hearing scheduled pursuant to 28 C.F.R. 2.12 or 2.14 each

prisoner shall be given notice of his right to request disclosure of the reports and other documents to be used by the

Commission in making its determination.

(1) The Commission's file consists mainly of documents provided by the Bureau of Prisons.  Therefore, disclosure of

documents  used by the Commission can normally be accomplished by disclosure of documents in a prisoner's

institutional file. Reque sts for disclo sure of a  prisoner 's institutiona l file will be hand led unde r the Bu reau of  Prison's

disclosure regulations.   The Bureau of Prisons has 15 days from date of receipt of a disclosure request to respond to that

request.

(2) A prisoner may also request disclosure of documents used by the Commission which are contained in the

Commission's file but not in the prisoner's institutional file.

(3) Upon the  prisoner's reque st, a representative  shall be given acc ess to the presentence investigation report r easona bly

in advance of the initial hearing, interim hearing, and a 15-year reconsideration hearing, pursuant and subject to the

regulations of the U.S. Bureau of Prisons.  Disclosure shall not be permitted with respect to confidential material

withheld by the sentencing court under Rule 32(c)(3)(A), F.R.Crim.P.

(b) Scope of disclosure.  The sco pe of disclo sure und er this sectio n is limited to reports and other documents to be used

by the Commission in making  its determin ation.  A t statutor y interim  hearings conducted pursuant to 28 C.F.R. 2.14

the Commission only considers information concerning significant developments or changes in the prisoner's status since

the initial hearing or a prior interim hearing.  Therefore, prehearing disclosure for interim hearings w ill be limited to

such information.

(c) Exemptions to disclosure (18 U.S.C. 4208 (c)).  A document may be withheld from disclosure  to the exte nt it contains:

(1) Diagnostic opinions which, if known to the prisoner, could lead to a serious disruption of his institutional program;

(2) Material which would reveal a source of information obtained upon a promise of confidentiality; or

(3) Any other information which, if disclosed, might result in harm, physical or otherwise to any person.

(d) Summarizing nondisclosable docum ents.  If any document or portion of a document is found by the Commission, the

Burea u of Priso ns or the  originat ing age ncy to fa ll within a n exemp tion to disc losure, the  agency  shall:

(1) Identify the material to be withheld; and

(2) State the exemption to disclosure under paragraph (c) of this section; and

(3) Provide the prisoner with a summary of the basic content of the material withhe ld with a s much sp ecificity as p ossible

without revealing the nondisclosable information.


